
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13011 of  A l b e r t a  F rye ,  pu r suan t  t o  Paragraph  
8207.11 of t h e  Zoning Regu l a t i ons ,  f o r  v a r i a n c e  from t h e  u s e  
p r o v i s i o n s  ( S e c t i o n  3102) t o  u s e  t h e  f i r s t  f l o o r  of  t h e  sub- 
ject p remises  a s  a  beau ty  s a l o n  i n  an R-2 D i s t r i c t  a t  t h e  p r e -  
m i s e s  5309 B S t r e e t ,  S .E. ,  (Square  5304, Lot  3 ) .  

HEARING DATE: August 15 ,  1979 
DECISION DATE: September 5 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p remises  i s  l o c a t e d  i n  an R-2 D i s t r i c t  
on t h e  s o u t h  s i d e  o f  B S t r e e t ,  between 53rd and 54 th  S t r e e t s ,  
S.E. 

2. The s u b j e c t  p r o p e r t y  c o n t a i n s  4,000 squa re  f e e t  of  
l o t  a r e a ,  and i s  improved w i t h  a  s i n g l e  f ami ly  de tached  dwel- 
l i n g  having one s t o r y  p l u s  a  basement.  The dwel l ing  i s  c u r -  
r e n t l y  occupied by one f ami ly  a s  a  conforming u s e  under t h e  
Zoning Regu l a t i ons .  

3. The a p p l i c a n t  p roposes  t o  c o n v e r t  t h e  b u i l d i n g  i n t o  
a  s m a l l  neighborhood o r i e n t e d  beau ty  s a l o n ,  w i t h  t h r e e  t o  f o u r  
c h a i r s .  A beau ty  s a l o n  i s  a u se  which i s  f i r s t  p e r m i t t e d  i n  
a  C-1  commercial D i s t r i c t .  

4 .  The a p p l i c a n t  contended t h a t  t h e  house i s  t o o  sma l l  
t o  be s u i t a b l y  used a s  a  r e s i d e n c e ,  and t h a t  s u b s t a n t i a l  
e x p e n d i t u r e s  would be r e q u i r e d  t o  r enova t e  t h e  house f o r  
s i n g l e  f ami ly  u se .  The a p p l i c a n t  contended t h a t  such expendi-  
t u r e s ,  when combined w i t h  t h e  c o s t s  a s s o c i a t e d  w i t h  ma in t a in ing  
t h e  house ,  c r e a t e  a  h a r d s h i p  f o r  t h e  owner. 

5.  The p r o p e r t y  i s  l o c a t e d  i n  an a r e a  which i s  devoted 
e n t i r e l y  t o  r e s i d e n t i a l  u s e s ,  i n c l u d i n g  de tached ,  semi-detached 
and row dwe l l i ngs .  The n e a r e s t  commercial zoning i s  a t  l e a s t  
600 f e e t  away. 

6 .  The l o t  i s  one of a  s e r i e s  of s i m i l a r  s i z e d  and 
shaped p r o p e r t i e s  i n  t h e  s u b j e c t  s q u a r e .  There  i s  no m a t e r i a l  
d i f f e r e n c e  between t h i s  l o t  and o t h e r  r e s i d e n t i a l l y  zoned pro-  
p e r t i e s .  
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7. The Of f i ce  of Planning and Development, by r e p o r t  
da t ed  August 8 ,  1979 and tes t imony a t  t h e  hea r ing ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be denied.  The OPD repor t ed  t h a t  t h e  s i t e  
i s  topograph ica l ly  l e v e l  and does no t  d i f f e r  apprec iab ly  from 
t h e  o t h e r  l o t s i n  t h e  v i c i n i t y .  The house i s  now i n  r e s i d e n t i a l  
use and has  no excep t iona l  c h a r a c t e r i s t i c s .  The OPD was of t h e  
opinion t h a t  t h e  s u b j e c t  p rope r ty  can be used i n  accordance 
wi th  p rov i s ions  of t h e  Zoning Regulat ions  f o r  t h e  R-2 D i s t r i c t .  
The OPD s t a t e d  t h a t  t h e  va r i ance  i f  g r an t ed  would permi t  t h e  
encroachment of a  commercial use  i n t o  a  v i a b l e  r e s i d e n t i a l  
neighborhood, which would cause  s u b s t a n t i a l  de t r imen t  t o  t h e  
p u b l i c  good and impair  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  
Zoning Regulat ions  and Maps. The Board concurs w i th  t h e  f i n d i n g s  
and conc lus ions  of t h e  OPD. 

8.  There was no r e p o r t  from Advisory Neighborhood Com- 
mission 7E. 

9. There was a  p e t i t i o n  rece ived  i n  t h e  record  i n  oppo- 
s i t i o n  t o  t h e  va r i ance  from r e s i d e n t s  of t h e  block i n  which 
t h e  s u b j e c t  p rope r ty  i s  l o c a t e d .  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes  t h a t  t h e  reques ted  va r i ance  i s  a  use  
va r i ance  t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of an undue 
hardsh ip  upon t h e  owner a r i s i n g  o u t  of some excep t iona l  o r  
unique cond i t i on  of t h e  proper ty .  The Board concludes t h a t  t h e  
a p p l i c a n t  has  demonstrated nothing e x c e p t i o n a l ,  e x t r a o r d i n a r y  
o r  unique about  t h e  p rope r ty  i t s e l f  which sugges t s  t h a t  it 
q u a l i f i e s  f o r  a  va r i ance .  The Board f u r t h e r  concludes t h a t  t h e  
hardsh ip  a l l e g e d  by t h e  owner i s  a  pe r sona l  hardsh ip  and i s  n o t  
der ived  from t h e  proper ty  i t s e l f .  Such a  hardsh ip  i s  n o t  a  
proper  b a s i s  f o r  t h e  g r a n t i n g  of a  va r i ance .  The Board concludes 
t h a t  t h e  p rope r ty  reasonably can be used f o r  a  purpose pe rmi t t ed  
i n  t h e  R-2 D i s t r i c t .  The Board n o t e s  t h a t  t h e  p rope r ty  i s  being 
s o  used a t  p r e s e n t .  The Board t h e r e f o r e  concludes t h a t  t o  per -  
m i t  commercial use  of t h e  premises would be con t r a ry  t o  t h e  
i n t e n t  and purposes of t h e  Zoning Regulat ions  and would be of 
s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good. I t  i s  t h e r e f o r e  
ORDERED t h a t  t h e  a p p l i c a t i o n  be D E N I E D .  

VOTE: 5-0 (Ruby B. McZier, Char les  R. Nor r i s ,  Leonard L. McCants, 
William F. McIntosh and C h l o e t h i e l  Woodard Smith t o  
deny). 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Executive D i r e c t o r  
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UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRAC- 
TICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


